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1 Overview

Every project funded in part or entirely by Community Development Block Grant —
Disaster Recovery (CDBG-DR) funds, and all activities related to that project are subject
to the provisions of the Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970 (URA), as amended, 42 US.C. § 4601 et seq., and section 104(d) of
the Housing and Community Development Act of 1992, as amended (HCDA), 42 U.S.C.
§ 5304(d), except where waivers or alternative requirements have been provided by the
U.S. Department of Housing and Urban Development (HUD).! The implementing
regulations for URA are at 49 C.F.R. Part 24. The regulations for section 104(d) are at 24
C.F.R. Part 42, subpart C. Additionally, HUD has established regulations specific to CDBG-
funded housing activities at 24 C.F.R. § 570.606. The primary purpose of these laws and
regulations is to provide uniform, fair, and equitable treatment of persons whose real
property is acquired or who are displaced in connection with federally funded projects.

When CDBG-DR funds are planned, infended, or used for any activity or phase of a
project and the phases are inferdependent, URA applies to that activity or project. This
includes any property acquisition, even if CDBG-DR funds are not used fo fund the
purchase if the contract to acquire property is executed to seek CDBG-DR funds to
complete the project or an inferdependent phase of the project.2

2 Established Periods of Time

Unless otherwise specified, all established periods of time addressed in this, and all CDBG-
DR Program Guidelines, Guides, Plans, and documents will be considered calendar days.
On this matter, as grantee, the Puerto Rico Department of Housing (PRDOH) will follow
Rule 68.1 of the Rules of Civil Procedure of Puerto Rico, 32 L.P.R.A. Ap. V, R. 68.1.

3 Definitions

Most of the definitions in this section come from 49 C.F.R. § 24.2. The definitions or terms
in the URA guidelines are solely for purposes of providing assistance covered by URA:

e Agency: The term Agency means the State Agency, Subrecipient, or person that
acquires real property or displaces a person.

(i) Acquiring Agency: The term acquiring agency means a State Agency, as
defined in paragraph (iii) of this section, which has the authority to acquire

! Several waivers related to URA, Section 104(d), and 24 C.F.R. § 570.606 requirements are provided in Federal Register
Notice Vol. 83 No. 28 (February 9, 2018), 83 FR 5844, at 5858-5859.

2 HUD Handbook 1378, Chapter 1, at the definition for “Displaced Person" states the following: “Given the nature of the
URA and HUD programis, it is not always possible to establish by regulation a specific action or event that always marks the
date a project begins for purposes of determining eligibility as a ‘displaced person’ [...]. Most HUD program regulations
identify an event that establishes a ‘rebuttable presumption’ that a project begins (e.g., date of submission of the
application).”
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property by eminent domain under State law, and a State Agency or person
which does not have such authority.

(i) Displacing Agency: The term displacing Agency means any Federal Agency
carrying out a program or project, and any State, State Agency, or person
carrying out a program or project with Federal financial assistance, which causes
a person to be a displaced person.

(i) State Agency: The term State Agency means any department, Agency, or
insfrumentality of a State or of a political subdivision of a State, any department,
Agency, or instrumentality of two (2) or more States or of two (2) or more political
subdivisions of a State or States, and any person who has the authority to acquire
property by eminent domain under State law. Pursuant to an alternative
requirement established by 83 FR 5844, all references to states and State grantees
shall include the Commonwealth of Puerto Rico.

e Alien not lawfully present in the United States: The phrase “alien not lawfully present in
the United States” means an alien who is not “lawfully present” in the United States as
defined in 8 C.F.R. § 1.310332 and includes:

(i) An alien present in the United States who has not been admitted or paroled into
the United States pursuant to the Immigration and Nationality Act (8 U.S.C. 1101 et
seq.), and whose stay in the United States has not been authorized by the United
States Attorney General; and,

(i) An alien who is present in the United States after the expiration of the period of
stay authorized by the United States Attorney General or who otherwise violates
the terms and condifions of admission, parole, or authorization to stay in the United
States.

e Appraisal: The term appraisal means a written statement independently and
impartially prepared by a qualified appraiser setting forth an opinion of defined value
of an adequately described property as of a specific date, supported by the
presentation and analysis of relevant market information.

e Business: The ferm business means any lawful activity, except a farm operation, that
is conducted:

(i) Primarily for the purchase, sale, lease and/or rental of personal and/or real
property, and/or for the manufacture, processing, and/or marketing of products,
commodities, and/or any other personal property;

(ii) Primarily for the sale of services to the pubilic;


https://www.law.cornell.edu/cfr/text/8/103.12
https://www.law.cornell.edu/topn/immigration_and_nationality_act
https://www.law.cornell.edu/uscode/text/8/1101
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(iii) Primarily for outdoor advertising display purposes, when the display must be
moved as a result of the project; or

(iv) By a nonprofit organization that has established its nonprofit status under
applicable Federal or State law.

e Citizen: The term citizen for purposes of this part includes both citizens of the United
States and noncitizen nationals.

e Comparable replacement dwelling: The term comparable replacement dwelling
means a dwelling which is:

(i) Decent, safe, and sanitary as described in paragraph 24.2(a)(8) of 49 C.F.R. §
24.2;

(ilFunctionally equivalent to the displacement dwelling. The term functionally
equivalent means that it performs the same function and provides the same ufility.
While a comparable replacement dwelling need not possess every feature of the
displacement dwelling, the principal features must be present. Generally,
functional equivalency is an objective standard, reflecting the range of purposes
for which the various physical features of a dwelling may be used. However, in
determining whether a replacement dwelling is functionally equivalent to the
displacement dwelling, the Agency may consider reasonable frade-offs for
specific features when the replacement unit is equal to or betfter than the
displacement dwelling (See 49 C.F.R. Appendix A, § 24.2 (a)(6));

(i) Adequate in size to accommodate the occupants;
(iv) In an area not subject to unreasonable adverse environmental conditions;

(v) In a location generally not less desirable than the location of the displaced
person's dwelling with respect to public utilities and commercial and public
facilities, and reasonably accessible to the person's place of employment;

(vi) On a site that is typical in size for residential development with normal site
improvements, including customary landscaping. The site need not include
special improvements such as outbuildings, swimming pools, or greenhouses. (See
also 49 C.F.R. § 24.403(a)(2));

(vii) Currently available to the displaced person on the private market except as
provided in paragraph (ix) of this section (See 49 C.F.R. Appendix A, §
24.2(a)(6)(vii));®* and

(viii) Within the financial means of the displaced person:

3 See waiver provided af 83 FR 5844, 5858.


https://www.law.cornell.edu/cfr/text/49/24.2#a_6
https://www.law.cornell.edu/cfr/text/49/24.403#a_2
https://www.law.cornell.edu/cfr/text/49/24.2#a_6_ix
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(A) A replacement dwelling purchased by a homeowner in occupancy at
the displacement dwelling for at least 180 days prior to initiation of
negotiations (180-day homeowner) is considered to be within the
homeowner's financial means if the homeowner will receive the full price
differential as described in § 24.401(c), all increased mortgage interest
costs as described at § 24.401(d) and all incidental expenses as described
at § 24.401(e), plus any additional amount required to be paid under §
24.404, Replacement housing of last resort.

(B) A replacement dwelling rented by an eligible displaced person is
considered to be within their financial means if, after receiving rental
assistance under this part, the person’s monthly rent and estimated
average monthly utility costs for the replacement dwelling do not exceed
the person’s base monthly rental for the displacement dwelling as
described at § 24.402(b)(2).

(C) For a displaced person who is not eligible to receive a replacement
housing payment because of the person's failure to meet length-of-
occupancy requirements, comparable replacement rental housing is
considered to be within the person's financial means if an Agency pays that
portion of the monthly housing costs of a replacement dwelling which
exceeds the person's base monthly rent for the displacement dwelling as
described in § 24.402(b)(2). Such rental assistance must be paid under §
24.404, Replacement housing of last resort.

(ix) For a person receiving government housing assistance before displacement,
a dwelling that may reflect similar government housing assistance. In such cases
any requirements of the government housing assistance program relating to the
size of the replacement dwelling shall apply. (See 49 C.F.R. Appendix A, §
24.2(a)(6)(ix).)

Contribute materially: The term contribute materially means that during the two (2)
taxable years prior to the taxable year in which displacement occurs, or during such
other period as the Agency determines to be more equitable, a business or farm
operation:

(i) Had average annual gross receipts of atf least $5,000; or
(i) Had average annual net earnings of at least $1,000; or

(i) Contributed at least thirty three percent (33%) of the owner's or operator's
average annual gross income from all sources; or


https://www.law.cornell.edu/cfr/text/49/24.401#c
https://www.law.cornell.edu/cfr/text/49/24.401#d
https://www.law.cornell.edu/cfr/text/49/24.401#e
https://www.law.cornell.edu/cfr/text/49/24.404
https://www.law.cornell.edu/cfr/text/49/24.404
https://www.law.cornell.edu/cfr/text/49/24.402#b_2
https://www.law.cornell.edu/cfr/text/49/24.402#b_2
https://www.law.cornell.edu/cfr/text/49/24.404
https://www.law.cornell.edu/cfr/text/49/24.404
https://www.law.cornell.edu/cfr/text/49/24.2#a_6_ix
https://www.law.cornell.edu/cfr/text/49/24.2#a_6_ix
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(iv) If the application of the above criteria creates an inequity or hardship in any
given case, the Agency may approve the use of other criteria as determined
appropriate.

e Decent, safe, and sanitary dwelling: The term decent, safe, and sanitary dwelling
means a dwelling which meets local housing and occupancy codes. However, any
of the following standards which are not met by the local code shall apply unless
waived for good cause by the Federal Agency funding the project. The dwelling shall:

(i) Be structurally sound, weather tight, and in good repair;
(i) Contain a safe electrical wiring system adequate for lighting and other devices;

(i) Contain a heating system capable of sustaining a healthful temperature (of
approximately 70 degrees) for a displaced person, except in those areas where
local climatic conditions do not require such a system;

(iv) Be adequate in size with respect to the number of rooms and area of living
space needed to accommodate the displaced person. The number of persons
occupying each habitable room used for sleeping purposes shall not exceed that
permitted by local housing codes or, in the absence of local codes, the policies
of the displacing Agency. In addition, the displacing Agency shall follow the
requirements for separate bedrooms for children of the opposite gender included
in local housing codes or in the absence of local codes, the policies of such
Agencies;*

(v) There shall be a separate, well lighted, and ventilated bathroom that provides
privacy to the user and contains a sink, bathtub or shower stall, and a toilet, all in
good working order and properly connected to appropriate sources of water and
to a sewage drainage system. In the case of a housekeeping dwelling, there shall
be a kitchen area that contains a fully usable sink, properly connected to potable
hot and cold water and to a sewage drainage system, and adequate space and
utility service connections for a stove and refrigerator;

(vi) Contains unobstructed egress to safe, open space at ground level; and

(vii) For a displaced person with a disability, be free of any barriers which would
preclude reasonable ingress, egress, or use of the dwelling by such displaced
person. (See 49 C.F.R. Appendix A, § 24.2(a)(8)(vii).)

e Displaced person

4 For more information on unit size and household composition please refer to the Reconstruction and Relocation Unit Size
and Exceptions section of the Home Repair, Reconstruction, or Relocation Program (R3 Program) Guidelines available in
English and Spanish at https://cdbg-dr.pr.gov/en/resources/policies/ and https://cdbg-dr.pr.gov/recursos/politicas/.



https://www.law.cornell.edu/cfr/text/49/24.2#a_8_vii
https://cdbg-dr.pr.gov/en/resources/policies/
https://cdbg-dr.pr.gov/recursos/politicas/
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(i) The term displaced person means, except as provided in the following
paragraph (i) of this definition, any person who moves from the real property or
moves their personal property from the real property. (This includes a person who
occupies the real property prior to its acquisition, but who does not meet the
length of occupancy requirements of the URA as described at § 24.401(a) and §
24.402(a)):

(A) As a direct result of a written notfice of intent to acquire (see §

24.203(d)), the initiation of negotiations for, or the acquisition of, such real

property in whole or in part for a project;

(B) As a direct result of rehabilitation or demolition for a project; or

(C) As a direct result of a written notice of intent to acquire, or the
acquisition, rehabilitation or demolition of, in whole or in part, other real
property on which the person conducts a business or farm operation, for a
project. However, eligibility for such person under this paragraph applies
only for purposes of obtaining relocation assistance advisory services under
§ 24.205(c), and moving expenses under § 24.301, § 24.302 or § 24.303.

(i) Persons not displaced. The following is a nonexclusive listing of persons who do
not qualify as displaced persons under this part:
(A) A person who moves before the initiation of negotiations (see §
24.403(d)), unless the Agency determines that the person was displaced as
a direct result of the program or project;

(B) A person who initially enters into occupancy of the property after the
date of its acquisition for the project;

(C) A person who has occupied the property for the purpose of obtaining
assistance under the URA;

(D) A person who is not required to relocate permanently as a direct result
of a project. Such determination shall be made by the Agency in
accordance with any guidelines established by the Federal Agency
funding the project (See 49 C.F.R. Appendix A, § 24.2(a)(?)(ii)(D));

(E) An owner-occupant who moves as a result of an acquisition of real
property as described in §§ 24.101(a)(2) or 24.101(b)(1) or (2), or as a result
of the rehabilitation or demolition of the real property. (However, the
displacement of a tfenant as a direct result of any acquisition, rehabilitation,
or demolition for a Federal or federally assisted project is subject to this
part);

(F) A person whom the Agency determines is not displaced as a direct result
of a partial acquisition;


https://www.law.cornell.edu/cfr/text/49/24.2#a_9_ii
https://www.law.cornell.edu/cfr/text/49/24.203#d
https://www.law.cornell.edu/cfr/text/49/24.203#d
https://www.law.cornell.edu/cfr/text/49/24.205#c
https://www.law.cornell.edu/cfr/text/49/24.301
https://www.law.cornell.edu/cfr/text/49/24.302
https://www.law.cornell.edu/cfr/text/49/24.303
https://www.law.cornell.edu/cfr/text/49/24.403#d
https://www.law.cornell.edu/cfr/text/49/24.403#d
https://www.law.cornell.edu/cfr/text/49/24.2#a_9_ii_D
https://www.law.cornell.edu/cfr/text/49/24.101#a_2
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(G) A person who, after receiving a notice of relocation eligibility
(described at § 24.203(b)), is noftified in writing that he or she will not be
displaced for a project. Such written nofification shall not be issued unless
the person has not moved and the Agency agrees to reimburse the person
for any expenses incurred to satisfy any binding contractual relocation
obligations entered into after the effective date of the noftice of relocation
eligibility;

(H) An owner-occupant who conveys his or her property, as described in
§§ 24.101(a)(2) or 24.101(b)(1) or (2), after being informed in writing that if
a mutually satisfactory agreement on terms of the conveyance cannot be
reached, the Agency will not acquire the property. In such cases, however,
any resulting displacement of a tenant is subject to the regulations in this
part;

(I) A person who retains the right of use and occupancy of the real property
for life following its acquisition by the Agency;

(J) An owner who retains the right of use and occupancy of the real
property for a fixed term after its acquisition by the Department of the
Interior under Pub. L. 93-477, Appropriations for National Park System, or
Pub. L. 93-303, Land and Water Conservation Fund, except that such owner
remains a displaced person for purposes of 49 C.F.R. Part 24, subpart D;

(K) A person who is determined to be in unlawful occupancy prior to or
after the initiation of negoftiations, or a person who has been evicted for
cause, under applicable law, as provided forin § 24.206. However, advisory
assistance may be provided to unlawful occupants at the option of the
Agency in order to facilitate the project;

(L) A person who is not lawfully present in the United States and who has
been determined to be ineligible for relocation assistance in accordance
with § 24.208;

Dwelling: The term dwelling means the place of permanent or customary and usual
residence of a person, according to local custom or law, including a single family
house; a single family unit in a two-family, multi-family, or multi-purpose property; a
unit of a condominium or cooperative housing project; a non-housekeeping unit; a
mobile home; or any other residential unit.

Dwelling site: The term dwelling site means a land area that is typical in size for similar
dwellings located in the same neighborhood or rural area. (See 49 C.F.R. Appendix A,
§ 24.2(a)(11).)


https://www.law.cornell.edu/cfr/text/49/24.203#b
https://www.law.cornell.edu/cfr/text/49/24.101#a_2
https://www.congress.gov/public-laws/93rd-congress#477
https://www.congress.gov/public-laws/93rd-congress#303
https://www.law.cornell.edu/cfr/text/49/part-24/subpart-D
https://www.law.cornell.edu/cfr/text/49/24.206
https://www.law.cornell.edu/cfr/text/49/24.208
https://www.law.cornell.edu/cfr/text/49/24.2#a_11
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Eminent Domain: Refers to the authority of government to acquire citizens' private
property to convert into public use, with the payment of just compensation to the
owner of said property.s

Farm operation: The term farm operation means any activity conducted solely or
primarily for the production of one (1) or more agricultural products or commodities,
including timber, for sale or home use, and customarily producing such products or
commodities in sufficient quantity to be capable of contributing materially to the
operator's support.

Federal financial assistance: The term Federal financial assistance means a grant,
loan, or contribution provided by the United States, except any Federal guarantee or
insurance and any interest reduction payment to an individual in connection with the
purchase and occupancy of a residence by that individual.

Household: A family and/or individuals who reside together in a single dwelling,
including a live-in aid, if applicable.

Household income: The term household income means total gross income received
for a twelve (12) month period from all sources (earned and unearned) including, but
not limited to wages, salary, child support, alimony, unemployment benefits, workers
compensation, social security, or the net income from a business. It does not include
income received or earned by dependent children and full-time students under 18
years of age. (See 49 C.F.R. Appendix A, § 24.2(a)(14) for examples of exclusions to
income).

Initiation of negotiations (ION): Unless a different action is specified in applicable
Federal program regulations, the term initiation of negotiations means the following:

(i) Whenever the displacement results from the acquisition of the real property by
a Federal Agency or State Agency, the initiation of negotiations means the
delivery of the initial written offer of just compensation by the Agency to the owner
or the owner's representative to purchase the real property for the project.
However, if the Federal Agency or State Agency issues a notice of its intent to
acquire the real property, and a person moves after that notice, but before
delivery of the initial written purchase offer, the initiation of negotiations means the
actual move of the person from the property.

(i) Whenever the displacement is caused by rehabilitation, demolition, or privately
undertaken acquisition of the real property (and there is no related acquisition by
a Federal Agency or a State Agency), the initiation of negotiations means the

5 U.S. CONST. amen. V.


https://www.law.cornell.edu/cfr/text/49/24.2#a_14
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notice to the person that he or she will be displaced by the project or, if there is
no notice, the actual move of the person from the property.

(i) In the case of a permanent relocation to protect the public health and
welfare, under the Comprehensive Environmental Response Compensation and
Liability Act of 1980 (Pub. L. 96-510, or Superfund) (CERCLA) the initiation of
negotiations means the formal announcement of such relocation or the Federal
or federally-coordinated health advisory where the Federal Government later
decides to conduct a permanent relocation.

(iv) In the case of permanent relocation of a tenant as a result of an acquisition of
real property described in § 24.101(b) (1) through (5), the initiation of negotiations
means the actions described in § 24.2(a)(15)(i) and (ii), except that such initiation
of negotiations does not become effective, for purposes of establishing eligibility
for relocation assistance for such tenants under this part, until there is a written
agreement between the Agency and the owner to purchase the real property.
(See 49 C.F.R. Appendix A, § 24.2(a)(15)(iv)).

Lead Agency: While HUD is the lead agency for CDBG-DR funds, the Federal Highway
Administration is the lead agency for URA, as URA is a cross-cutting federal
requirement that is applicable to all federally funded programs, including CDBG.

Mobile home: The term mobile home includes manufactured homes and recreational
vehicles used as residences. (See 49 C.F.R. Appendix A, § 24.2(a)(17)).

Mortgage: The term mortgage means such classes of liens as are commonly given to
secure advances on, or the unpaid purchase price of, real property, under the laws
of the State in which the real property is located, together with the credit instruments,
if any, secured thereby.

Nonprofit organization: The term nonprofit organization means an organization that is
incorporated under the applicable laws of a State as a nonprofit organization, and
exempt from paying Federal income taxes under section 501 of the Internal Revenue
Code (26 U.S.C. 501).

Owner of a dwelling: The term owner of a dwelling means a person who is considered
to have met the requirement to own a dwelling if the person purchases or holds any
of the following interests in real property:

(i) Fee title, a life estate, a land contract, a 99-year lease, or a lease including any
options for extension with at least fifty (50) years to run from the date of acquisition;
or

(i) Aninterest in a cooperative housing project which includes the right to occupy
a dwelling; or


https://www.congress.gov/public-laws/96th-congress#510
https://www.law.cornell.edu/topn/cercla
https://www.law.cornell.edu/cfr/text/49/24.101#b_1
https://www.law.cornell.edu/cfr/text/49/24.2#a_15_i
https://www.law.cornell.edu/cfr/text/49/24.2#a_15_iv
https://www.law.cornell.edu/cfr/text/49/24.2#a_17
https://www.law.cornell.edu/topn/irc
https://www.law.cornell.edu/topn/irc
https://www.law.cornell.edu/uscode/text/26/501
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(i) A contract to purchase any of the interests or estates described in §
24.2(a)(1)(i) or (ii); or

(iv) Any other interest, including a partial interest, which in the judgment of the
Agency warrants consideration as ownership.

Person: The term person means any individual, family, partnership, corporation, or
association.

Program or project: The phrase program or project means any activity or series of
activities undertaken by a Federal Agency or with Federal financial assistance
received or anticipated in any phase of an undertaking in accordance with the
Federal funding Agency guidelines.

Relocation Specidalist: The term relocation specialist refers to individuals who on behalf
of the Program will be communicating with entitled persons regarding URA. This term
is synonymous with URA Case Manager.

Salvage value: The term salvage value means the probable sale price of an item
offered for sale to knowledgeable buyers with the requirement that it be removed
from the property at a buyer's expense (i.e., not eligible for relocation assistance). This
includes items for re-use as well as items with components that can be re-used or
recycled when there is no reasonable prospect for sale except on this basis.

Small business: A small business is a business having not more than 500 employees
working at the site being acquired or displaced by a program or project, which site is
the location of economic activity. Sites occupied solely by outdoor advertising signs,
displays, or devices do not qualify as a business for purposes of § 24.304.

State: Any of the several States of the United States or the District of Columbia, the
Commonwealth of Puerto Rico, any territory or possession of the United States, or a
political subdivision of any of these jurisdictions. Pursuant to an alternative
requirement established by 83 FR 5844, all references to states and State grantees
shall include the Commonwealth of Puerto Rico.

Subrecipient: Means an entity, usually but not limited to non-Federal entities, Nona-
Federal-entity that receives a subaward from a pass-through entity to carry out part
of a Federal award; but does not include an individual that is a beneficiary of such
award. A subrecipient may also be a recipient of other Federal awards directly from
a Federal awarding agency.

Tenant: The term tenant means a person who has the temporary use and occupancy
of real property owned by another.

Uneconomic remnant. The ferm uneconomic remnant means a parcel of real
property in which the owner is left with an interest after the partial acquisition of the


https://www.law.cornell.edu/cfr/text/49/24.2#a_1_i
https://www.law.cornell.edu/cfr/text/49/24.2#a_1_i
https://www.law.cornell.edu/cfr/text/49/24.304
https://www.law.cornell.edu/topn/racketeer_influenced_and_corrupt_organizations_act_rico
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owner's property, and which the Agency has determined has little or no value or utility
to the owner.

¢ Uniform Act or URA: The term Uniform Act means the Uniform Relocation Assistance
and Real Property Acquisition Policies Act of 1970 (Pub. L. 91-646, 84 Stat. 1894; 42
U.S.C. 4601 et seq.), and amendments thereto.

¢ Unlawful occupant: A person who occupies without property right, title or payment of
rent or a person legally evicted, with no legal rights to occupy a property under State
law. An Agency, aft its discrefion, may consider such person to be in lawful
occupancy.

e URA Case Manager: A URA Case Manager (sometimes referred to as simply “Case
Manager” in this Guide) refers to an individual who on behalf of the Program will be
communicating with entitled persons regarding URA. This term is synonymous with
Relocation Specialist.

o Utility costs: The term utility costs refer to expenses for electricity, gas, other heating
and cooking fuels, water, and sewer.

o Utility facility: The term utility facility means any electric, gas, water, steam power, or
materials transmission or distribution system; any transportation system; any
communications system, including cable television; and any fixtures, equipment, or
other property associated with the operation, maintenance, or repair of any such
system. A utility facility may be publicly, privately, or cooperatively owned.

o Utility relocation: The term ufility relocation means the adjustment of a utility facility
required by the program or project undertaken by the displacing Agency. It includes
removing and reinstalling the facility, including necessary temporary facilities;
acquiring necessary right-of-way on a new location; moving, rearranging, or
changing the type of existing facilities; and taking any necessary safety and
protective measures. It shall also mean constructing a replacement facility that has
the functional equivalency of the existing facility and is necessary for the continued
operation of the utility service, the project economy, or sequence of project
construction.

e Waiver valuation. The term waiver valuation means the valuation process used and
the product produced when the Agency determines that an appraisal is not required,
pursuant to §24.102(c)(2) appraisal waiver provisions.

4 Acronyms
The following acronyms are commonly used in the implementation of programs subject
to this regulation:


https://www.congress.gov/public-laws
https://www.law.cornell.edu/rio/citation/84_Stat._1894
https://www.law.cornell.edu/uscode/text/42/4601
https://www.law.cornell.edu/uscode/text/42/4601
https://www.law.cornell.edu/cfr/text/49/24.102#c_2
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e Bureau of Citizenship and Immigration Service (BCIS)

e Federal Emergency Management Agency (FEMA)

e Federal Housing Administration (FHA)

e Federal Highway Administration (FHWA)

e Financial Institutions Reform, Recovery, and Enforcement Act of 1989 (FIRREA)

e Housing and Community Development Act of 1974 (HCDA)

e Housing of last resort (HLR)

e U.S. Department of Housing and Urban Development (HUD)

e Mortgage interest differential payment (MIDP)

e Puerto Rico Department of Housing Uniform Relocation Assistance and Real
Property Guide (PRDOH URA Guide)

e Replacement housing payment (RHP)

e Surface Transportation and Uniform Relocation Act Amendments of 1987 (STURAA)

e Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970
(URA)

e U.S. Department of Transportation (USDOT)

e Uniform Standards of Professional Appraisal Practice (USPAP)

5 Requirements and Waivers

5.1 Applicable Waivers and Alternative Requirements

In 83 FR 5844, HUD provided waivers and alternative requirements to select requirements
under the URA, section 104(d) of the HCDA, and Section 414 of the Robert T. Stafford
Disaster Relief and Emergency Assistance Act, as amended, 42 U.S.C. 5181, concerning
the use of CDBG-DR funds. HUD extended these waivers and alternative requirements to
the additional CDBG-DR funds allocated to Puerto Rico under Federal Register Notices
Vol. 83, No. 157 (August 14, 2018) 83 FR 40314, and Vol. 85, No. 17 (January 27, 2020) 85
FR 4681. These waivers and alternative requirements are summarized below.

5.2 One-for-One Replacement

One-for-one replacement requirements at section 104 (d )(2) (A) (i) and (i) and (d) (3) of
the HCDA and 24 C.F.R. § 42.375 are waived in connection with CDBG-DR funds
allocated under the aforementioned Notices for lower-income dwelling units that are
damaged by the disaster and not suitable for rehabilitation. Section 104(d) one-for-one
replacement requirements generally apply to demolished dwelling units or converted
occupied and vacant occupiable lower-income dwelling units. This waiver exempts
disaster-damaged units that meet the definition of “not suitable for rehabilitation™ from
the one-for-one replacement requirements.

PRDOH defines the term “not suitable for rehabilitation” as a storm-damaged home that
cannot be rehabilitated or reconstructed in place due to a CDBG-DR program policies
and program award caps. Homes that are not suitable for rehabilitation are those that


https://www.law.cornell.edu/topn/uniform_relocation_act_amendments_of_1987
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the estimated rehabilitation costs of the structure exceed the threshold value established
by the specific CDBG-DR program, cannot be brought up to state and local code
requirements, legal issue, site limitation, represent engineering or environmental
constraints. However, PRDOH may determine that rehabilitation is warranted in cases
involving preservation and restoration of properties of historical significance.

5.3 Relocation Assistance

The relocation assistance requirements at section 104 (d) (2) (A) of the HCDA and 24
C.F.R. § 42.350 are waived to the extent that they differ from the requirements of URA
and its implementing regulations at 49 C.F.R. Part 24, as modified by waivers and
alternative requirements established, for activities related to disaster recovery. This waiver
of section 104 (d) relocation assistance requirements assures uniform and equitable
tfreatment by setting the URA and its implementing regulations as the sole standard for
relocation assistance provided under the CDBG-DR Program.

5.4 Tenant-Based Rental Assistance

The requirements of sections 204 and 205 of the URA, and 49 C.F.R. § 24.2 (a) (6) (vii), 24.2
(a) (6) (ix), and 24.402 (b) are waived to the extent necessary to permit a grantee to
meet all or a portion of a grantee’s replacement housing payment obligation to a
displaced tenant by offering rental housing through a Tenant-Based Rental Assistance
(TBRA) housing program subsidy (e.g., Section 8 rental voucher or certificate), provided
that comparable replacement dwellings are made available to the tenant in
accordance with 49 C.F.R. § 24.204 (a) where the owner is willing to participate in the
TBRA program, and the period of authorized assistance is at least forty-two (42) months.

TBRA programs, such as the Section 8 rental voucher program, are programs
administered by HUD Public Housing, typically not through disaster recovery grants. TBRA
programs referenced in this waiver are not disaster recovery programs. This waiver allows
PRDOH to use TBRA programs to meet the URA benefit obligation of providing
comparable replacement dwellings which are supported by TBRA to displaced persons,
so long as the displaced person is willing to participate in the TBRA program.

5.5 Arm’s Length Voluntary Purchase

The requirements at 49 C.F.R. 24.101(b) (2) (i) and (ii) are waived to the extent that they
apply to an arm’s length voluntary purchase carried out by a person who uses funds
allocated under the aforementioned Notices and does not have the power of eminent
domain, in connection with the purchase and occupancy of a principal residence by
that person.
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5.7 Displacement Due to a Major Disaster

Section 414 of the Robert T. Stafford Disaster Relief and Emergency Assistance Act, as
amended, 42 U.S.C. 5181, states that no person otherwise eligible for any kind of
replacement housing payment under URA shall be denied that eligibility for failure to
meet the occupancy requirements set by the URA due to being displaced from the
subject property as a result of a major disaster as determined by the President. Section
414 of the Stafford Act (including its implementing regulation at 49 C.F.R. § 24.403(d)(1)).
is waived to the extent that it would apply to real property acquisition, rehabilitation, or
demolition of real property for a CDBG-DR funded project commencing more than one
(1) year aofter the date of the latest applicable Presidentially declared disaster
undertaken by the grantees, or subrecipients, provided that the project was not planned,
approved, or otherwise underway prior to the disaster.

For purposes of this paragraph, a CDBG-DR funded project shall be determined to have
commenced on the earliest of: (1) The date of an approved Request for Release of Funds
and certification, or (2) the date of completion of the site-specific review when a
program utilizes tiered environmental reviews, or (3) the date of sign-off by the approving
official when a project converts to exempt under 24 C.F.R. § 58.34(a)(12). Because no
projects funded by the CDBG-DR allocations for the year 2017 disasters commenced
within one (1) year of the qualifying disaster event, this waiver applies to activities
undertaken as part of PRDOH's CDBG-DR portfolio of programs, outlined in the Action
Plan for Disaster Recovery, as amended.

This waiver does not apply concerning persons that meet the occupancy requirements
to receive a replacement housing payment under the URA, nor does it apply to persons
displaced or relocated temporarily by other HUD-funded programs or projects. Such
persons’ eligibility for relocation assistance and payments under the URA is not impacted
by this waiver.

6 Acquisition Requirements

CDBG-DR funds may be used to acquire real property for any public purpose as set forth
in the URA and HCDA as modified by waivers or alternative requirements. Methods of
acquisition include purchase, long-term lease of fifteen (15) or more years, and
donations. PRDOH may acquire real property directly or provide CDBG-DR assistance to
another public agency or public or private non-profit subrecipient to acquire real
property. This means the property need not be publicly owned to serve a public purpose.
When federal funds are planned, intended, or used for any activity or phase of a project
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and the phases are interdependent, the URA applies to the land acquisition even if
CDBG-DR does not fund the purchase.

All notifications and documents are sent in English and Spanish until the preferred
language of their recipient is known. Each notice must include the contact information
of a person who can be confacted to answer questions or provide other needed help.
Persons who are unable to read or understand the nofifications must be provided with
appropriate translation or interpretation services in accordance with the PRDOH CDBG-
DR Language Access Plan and Reasonable Accommodation Policy, as applicable to
the needs of a displaced person or their household.$

PRDOH has established URA compliance checklists to be used by any subrecipient or
project owner where any acquisition is required, or when the project site to be acquired
is occupied by residential or commercial tenants. The applicable checklists must be
completed by the acquiring entity before submitting an invoice for an acquisition or
pursuing any eminent domain proceedings.

A property owner or residential or commercial tenants occupying the property to be
acquired are typically considered displaced persons, with some exceptions. They would
trigger applicable requirements for relocation assistance described at 49 C.F.R. Subparts
C through F. These requirements are explained further in the General Relocation
Requirements section of this Guide. Requirements for acquisition under the URA differ
based on whether it is voluntary or involuntary.

6.1 Voluntary Acquisition

Voluntary acquisitions are those acquisitions carried out with no threat or use of eminent
domain (condemnation) meeting the criteria outlined in 49 C.F.R. § 24.101 (b) (1) through
5. These criteria describe the situations and related requirements that must be met in
order for an acquisition to be considered voluntary. For the purposes of the CDBG-DR
Program, only three (3) of these situations will be encountered.

1) The requirements for real property acquisition at 49 C.F.R. § 24, Subpart B do not
apply if all of the following conditions are met:
e No specific site or property needs to be acquired;
e Property to be acquired is not part of an infended, planned, or designated
project area where all or substantially all of the property within the area is to
be acquired within specific time limits;

6 The CDBG-DR Language Access Plan and the Reasonable Accommodation Policy are available in English and Spanish
in the PRDOH CDBG-DR website at https://cdbg-dr.pr.gov/en/resources/policies/general-policies/ and https://cdbg-
dr.pr.gov/recursos/politicas/politicas-generales/.



https://cdbg-dr.pr.gov/en/resources/policies/general-policies/
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e An Agency will not acquire property if the negotiations fail to reach an
amicable agreement, and the owner of such property is informed in writing;
and

e An Agency will inform the owner in writing of what it believes to be the
property's fair market value.

2) Acaquisitions for CDBG-DR funded programs or projects that are undertaken by an
Agency that does not have the authority of eminent domain are not subject to
the aforementioned real property acquisition requirements at Subpart B, provided
that such Agency shall:

e Prior fo making an offer to acquire the property, clearly advise the owner that
itis unable to acquire the property if negotiations fail to result in an agreement;
and

¢ Inform the owner in writing of what it believes to be the property's fair market
value.

3) The acquisition of real property from a Federal Agency, State, or State Agency, if
the Agency desiring to make the purchase, does not have authority to acquire
the property through condemnation.

In situations where a property owner resides on the property subject to an application to
a CDBG-DR Program that would result in acquisition, such as the R3 Program, the
acquisition is voluntary so long as the requirements above are met. No property will be
acquired through involuntary purchase or eminent domain or condemnation if
negotiations for acquisition fail to result in an agreement. Owners of such properties
acquired voluntarily by PRDOH are not considered displaced persons (see 49 C.FR §
24.2(a)(9)(ii)(E) or (H)), and as such, are not entitled to relocation assistance benefits
under URA. However, tenants in such properties may be eligible for relocation assistance
benefits. More information about relocation benefits for such tenants can be found under
the General Relocation Requirements of this Guide.

As per Article 1331 of the Puerto Rico Civil Code, Act No. 55-2020, 31 L.P.R.A. §10101, a
lessee (tenant) is a person who, under a lease, and on a temporary basis, acquires the
use and enjoyment of a property in exchange for a particular price.

The basic steps for the voluntary purchase of a property are outlined below:

1. Determine Ownership — The acquiring agency should determine ownership of the
property by reviewing available property records. The Agency must provide proof
of ownership of the property to be acquired by conducting a title search.

2. Voluntary Acquisition Notice to Owner-The acquiring agency must issue a written
notice to the property owner. This notice serves to properly inform them of the
agency'’s interest in acquiring the property using Federal funds, the owner has the
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right to receive just compensation based on the appraised value, and that the
owner may accompany the appraiser during the appraisal of the property. The
notice must also include a statement of the Acquiring Agency declaring does not
have, or will not use, the power of eminent domain and if they are unable to
negotiate a satisfactory agreement, the Agency will not acquire or condemn the

property.

3. General Information Notice to Tenant - If the property is occupied by any
residential or commercial tenants, a General Information Notice, as provided on
49 C.F.R. § 24.203(a), should be issued to each tenant as soon as feasible via
certified mail or hand delivery. When notifications are personally served, recipients
will be asked to sign an acknowledgment of document receipt.

4. Determine Property Value - Although an appraisal is not required for voluntary
acquisitions by URA regulations, it is the policy of PRDOH that all acquisitions or
dispositions of real property, conducted by PRDOH or its subrecipients that involve
CDBG-DR funding, must include an appraisal and review appraisal.”

5. Just Compensation Offer - In cases of voluntary acquisitions, the Acquiring Agency
must provide the property owner with a just compensation offer in writing of what
is determined to be the property's market value based on the appraised value of
the property.

6. Negotiations - In the case of voluntary acquisitions under URA, there is nothing in
the regulations to preclude negotiations from resulting in an agreement at, above,
or even below the Agency's appraised value after the property owner has been
so informed, and all applicable requirements have been satisfied. Acquiring
Agencies should consider alternative sites to complete the project prior to
entering info any purchase agreement at an amount that exceeds the Agency’s
estimate of market value unless the additional amount is reasonably supported
and justified. (see Administrative Settflement)

7. Administrative Settlement (49 C.F.R. § 24.102 (i)) - When the property's purchase
price exceeds the amount offered by the Agency, where reasonable efforts to
negotiate an agreement at that amount have failed, a written justification for the
higher amount shall be prepared in the form of a URA Administrative Settlement
Memorandum. This memorandum states the available information to support the
incremental cost over and above the estimated market value. PRDOH approval
is required prior to entering into a purchase agreement for more than the

7 Consistent with Section 3 and Section 4 of Executive Order OE-2004-04 (January 20, 2004).
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appraised value. PRDOH will evaluate if the administrative settlement is
reasonable, prudent, and in the public’s interest.

8. Closing — Following successful negotiations closing documents are prepared and
executed. At closing, the owner is provided with a closing statement (HUD-1form
or equivalent). Completed closing documents should be recorded.

6.2 Involuntary Acquisition (49 C.F.R. § 24, Subpart B)

Involuntary acquisitions are those that do not meet the Voluntary Acquisition
requirements previously mentioned and are initiated using the threat or use of eminent
domain. Involuntary acquisitions are subject to the provisions of 49 C.F.R. § 24, Subpart B.
The exercise of the power of eminent domain requires that a displacing project serve a
public use. For purposes of CDBG-DR funds, public use does not include economic
development activities that primarily benefit private entities.

Any acquisition efforts, especially those involving the threat of eminent domain, must be
closely coordinated between the acquiring entity and the CDBG-DR Program first to
confirm the eligibility and feasibility of the proposed project or activity to which the
acquisition relates.

The basic steps for the involuntary purchase of property are outlined below:

1. Determine Ownership — The Acquiring Agency should determine ownership of the
property by reviewing available property records. A title search of the property to
determine ownership is often necessary.

2. Notice to Owner (49 C.F.R. § 24.102(b)) — This notice serves as the initial written
communication to inform an owner of the Agency’s interest in acquiring the
property using Federal funds. The notice must also provide information on the
basic protections provided to the property owner under the URA. This notice must
clearly outline the agency's authority to acquire the property under the power of
eminent domain, should negotiations be unsuccessful. The HUD information
brochure, “When a Public Agency Acquires Your Property,” should be included
with the notice. Proof of certified delivery must be maintained in the case file.
When notifications are personally served, recipients will be asked to sign an
acknowledgment of document receipt.

3. General Information Notice to Tenant - If the property is occupied by any
residential or commercial tenants, a General Information Notice as provide on 49
C.F.R. § 24.203(qa), should be issued to each tenant as soon as feasible via certified
mail or hand delivery. When notifications are personally served, recipients will be
asked to sign an acknowledgment of document receipt.
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. Appraisal (49 C.F.R. § 24.103) - A licensed appraiser must appraise the property
and be consistent with the Uniform Standards of Professional Appraisal Practice
(USPAP). The property owner or their representative must be provided the
opportunity to accompany the appraiser during the appraiser’s inspection of the

property.

. Appraisal Review (49 C.F.R. § 24.104) — After the appraisal is conducted, it must be
examined by a qualified review appraiser. The review appraiser must examine the
appraisal to check that it meets all applicable requirements and evaluate the
initial appraiser’'s documentation, analysis, and soundness of opinion. The review
appraiser must certify that the appraisal and its process conformed to the USPAP
and 49 C.F.R. § 24.103.

Establish Just Compensation (49 C.F.R. § 24.102(d)) - Before inifiation of
negotiations, the Acquiring Agency shall establish an amount that it believes is just
compensation for the real property. The amount shall not be less than the
approved appraisal of the fair market value of the property. The determination of
just compensation may not be delegated to a third party or private consultant.

. Written Offer to Purchase and Summary Statement (49 C.F.R. § 24.102(e)) - Promptly
after establishing just compensation, the Acquiring Agency must send the
property owner a written Offer to Purchase. Along with the initial written purchase
offer, the owner shall be given a written summary statement of the basis for the
offer of just compensation.

Negotiations (49 C.F.R. § 24.102(f), 24.106) — The Agency shall make all reasonable
efforts to contact an owner or their agent to fairly negotiate for the purchase of
the property, including incidental expenses. If negoftiations are successful,
complete the sale. If, after affording an owner a reasonable opportunity to
consider and/or counteroffer, negotiations are unsuccessful, consider an
administrative settlement to complete the sale.

. Administrative Settlement (49 C.F.R. § 24.102(i)) - When the property's purchase
price exceeds the amount offered by the Agency, where reasonable efforts to
negotiate an agreement at that amount have failed, a written justification for the
higher amount shall be prepared in the form of a URA Administrative Settlement
Memorandum. This memorandum states the available information to support the
incremental cost over and above the estimated market value. PRDOH approval
is required prior to entering into a purchase agreement for more than the
appraised value. PRDOH will evaluate if the administrative settlement is
reasonable, prudent, and in the public’s interest.
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10. Condemnation — If negotiations are unsuccessful, the Acquiring Agency can
choose to walk away or proceed with eminent domain through the court system.
Condemnation is the legal process by which the fitle to the property is acquired
through the process of eminent domain. The Agency shall institute formal
condemnation proceedings, and court will determine just compensation for the

property.

11. Payment — Before requiring an owner to surrender possession of real property, the
Agency shall pay to the owner, or deposit with the court for the benefit of the
owner, the agreed purchase price that is not less than the Agency’s approved
appraisal or, in the case of condemnation, the court award of compensation.

12. Closing — Following successful negotiations closing documents are prepared and
executed. At closing, the owner is provided with a closing statement (HUD-1 form
or equivalent). Completed closing documents should be recorded.

6.3 Other URA Acquisition Applicability

The provisions of the URA apply when acquiring fee fitle subject to retention of a life
estate or a life use; to acquisition by leasing where the lease term, including option(s) for
extension, is fifteen (15) years or more; and to the acquisition of permanent and/or
temporary easements necessary for the project. However, PRDOH may apply the real
property acquisitions regulations to any less-than-full-fee acquisition that, in its judgment,
should be covered.

The provisions of URA do not apply to temporary easements or permits needed solely to
perform work intended exclusively for the benefit of the property owner, which work may
not be done if an agreement cannot be reached.

6.4 Donations (49 C.F.R. § 24.108)

An owner whose real property is to be acquired may, after being fully informed by the
Acquiring Agency of the right to receive just compensation for such property, donate
the property or any part thereof to the Agency. The Acquiring Agency must obtain an
appraisal of the real property unless the owner, in writing, releases the Agency from such
obligation, except as provided in 49 C.F.R. § 24.102(c)(2).

6.5 Appraisal Requirements (49 C.F.R. § 24.103)

When PRDOH is the acquiring agency, they must procure appraisal and review appraisal
services in accordance with PRDOH Procurement Manual for the CDBG-DR Program,
Regulation 92058. When subrecipients become the acquiring agency, they must procure

8 On August 4, 2020, PRDOH approved “Procurement Manual for the CDBG-DR Program”, Regulation No. 9205, effective
on September 3, 2020 (Regulation No. 9205), which repeals the “Procurement Manual and Confractual Requirements for
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appraisal and review appraisal services in accordance with the provisions of federal
regulation 2 C.F.R. § 200.317. This, in turn, allows subrecipients to be subject to the
provisions of 2 C.F.R. § 200.318 to 2 C.F.R. § 200.327 when conducting their procurements.?
An agreement for appraisal services requiring compliance with Uniform Appraisal
Standards for Federal Land Acquisitions (UASFLA) must be executed.

A minimum of one (1) appraisal is required; however, if the project is potentially
controversial or where property values exceed one hundred thousand dollars
($100,000.00), the acquiring agency may consider having a second independent
appraisal. A review appraisal must be prepared for each appraisal conducted. The
appraisal report(s), including the review appraiser’s report, must meet the requirements
at 49 C.F.R. § 24.103 and 49 C.F.R. § 24.104.

The property owner must be invited to accompany each appraiser on the appraiser’s
inspection of the property as required by 49 C.F.R. § 24.102(c)(1).

In accordance with 49 C.F.R. § 24.103(d)(2) if the acquiring agency uses a contract (fee)
appraiser to perform the appraisal, such appraiser shall be State licensed or certified in
accordance with Title XI of the Financial Institutions Reform, Recovery, and Enforcement
Act of 1989 (FIRREA), 12 U.S.C. 3331 ef seq.

6.6 Other Acquisition Requirements

1. Coercive Action (49 C.F.R. § 24.102(h))- An Agency shall not advance the time of
condemnation or defer negotiations or condemnation or the deposit of funds with
the court or take any other coercive action in order to induce an agreement on
the price to be paid for the property.

2. Uneconomic Remnant (49 C.F.R. § 24.102(k))- If the acquisition of only a portion of
a property would leave the owner with an uneconomic remnant, the Agency shall
offer to acquire the uneconomic remnant along with the portion of the property
needed for the project.

3. Fair Rental (49 C.F.R. § 24.102(m))- If the Agency permits a former owner or tenant
to occupy the real property after acquisition for a short term, or a period subject
to termination by the Agency on short notice, the rent shall not exceed the fair
market rent for such occupancy.

4. Conflict of Interest — Any conflicts of interest relating to property acquisition must
be disclosed in a Property Owner Conflict of Interest Disclosure Form.

CDBG-DR", Regulation No. 9075 of February 26, 2019 (Regulation No. 9075); and any other previously regulation, manual,
administrative order, or circular letter regarding this matter. All ongoing procurements initiated before September 3, 2020,
must abide by the repealed "Procurement Manual and Contractual Requirements for CDBG-DR”, Regulation No. 9075 of
February 26, 2019.

? OA 21-27 - To enable all subrecipient entities of CDBG-DR funds to use the provisions of 2 C.F.R. § 200.318 through 2 C.F.R.
§ 200.327 in their procurement processes in relation to CDBG-DR Programs.
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a. A conflict of interest exists when an owner of an interest in real property to
be acquired for a CDBG-DR assisted project serves as an officer, employee,
or agent of PRDOH or a subrecipient, or a designated acquiring agent or
exercises any other responsible function in connection with the project.

b. The appraiser, review appraiser or person performing the waiver valuation
shall not have any interest, direct or indirect, in the real property being
valued for the Agency.

c. No person shall attempt to unduly influence or coerce an appraiser, review
appraiser, or waiver valuation preparer regarding any valuation or other
aspect of an appraisal, review or waiver valuation. Persons functioning as
negotiators may not supervise or formally evaluate the performance of any
appraiser or review appraiser performing appraisal or appraisal review
work, except that, for a program or project receiving Federal financial
assistance, the Federal funding Agency may waive this requirement if it
determines it would create a hardship for the Agency.

d. An appraiser, review appraiser, or waiver valuation preparer making an
appraisal, appraisal review or waiver valuation may be authorized by the
Agency to act as a negotiator for real property for which that person has
made an appraisal, appraisal review or waiver valuation only if the offer to
acquire the property is $10,000, or less.

6.7 Decide Not To Acquire

In the event the acquiring agency decides not to acquire or condemn the property for
any reason after property owners and/or tenant have received a written URA
notification, the agency must noftify the property owner and all tenants in writing of its
infention not to acquire the property and that they are no longer eligible for relocation
assistance.

7 General Relocation Requirements

Anyone who meets the URA definition of a “displaced person” must be fully informed of
their rights and entitlements to relocation assistance and payments provided under the
URA. For the CDBG-DR Program, any Displacing Agency administering Program-funded
projects or activities that cause displacement shall ensure that all URA relocation
requirements are met. These requirements include, but are not limited to:

e Provision of written notfifications to displaced persons that inform them about
potential future displacement, eligibility, and actions to be taken during the
implementation of a displacing project;

e |dentification of comparable dwellings or sites to those from which persons are
displaced sufficiently prior to their displacement;
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e Engagement in relocation planning that identifies the extent of potential
displacement, types of activities displaced (residential, business), and needs to
minimize impacts of displacement to the extent possible; and

e Provision of relocation services and assistance payments to residential and non-
residential displacements based on individual needs and entitlements as afforded
by URA and HCDA regulations.

The types of nofifications, services, and assistance that will be made available to
displaced persons will vary depending on whether it is a residential or non-residential
displacement and whether it will be a temporary relocation (less than one (1) year) or
permanent relocation.

It is essential to understand when URA relocation requirements apply to a project. The
displacement of occupants from any property related to a CDBG-DR funded project is
presumed to trigger URA requirements, even if CDBG-DR funds have not yet been
awarded to the project. If displacement is caused prior to an award, it will be the project
owner or subrecipient responsibility to evidence that such displacement is not the result
of any activity related to the CDBG-DR program-funded project.

Important note to Subrecipients: The demands of URA compliance with relocation
requirements are labor-intensive and require diligent recordkeeping. Any project causing
displacement of households or businesses will need to create arelocation plan, generate
and send written notices, perform intake for each household and business, determine
eligibility and assistance amounts, provide individualized relocation advisory and
counseling services, make timely payments to each displaced household and business,
and complete a periodic report of these events to PRDOH. If the displacement of
households and businesses cannot be avoided in the execution of a public-benefitting
project, PRDOH highly recommends that Subrecipients procure the services of a qualified
relocation service to administer a URA-compliant relocation process.

7.1 Notifications (49 C.F.R. § 24.203)

The following URA nofifications are those which displaced persons (or potentially
displaced) will receive depending on their situation and eligibility. All URA notifications
are provided in English or Spanish at each person's preference, except as specified
below, where both languages must be provided. Each notice includes the contact
information of a specific person who can answer questions or provide other necessary
assistance. Persons who are unable to read or understand the notifications must be
provided with appropriate franslation, interpretation, or other accessibility services in
accordance with the PRDOH CDBG-DR Language Access Plan and Reasonable
Accommodation Policy.
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Certain notices described in this part require delivery with certification as indicated
below, meaning that they are personally served or sent by certified first-class mail, with
return receipt requested and documented in the Program system of record. When
notifications are personally served, recipients will be asked to sign an Acknowledgement
of Document Receipt to confirm receipt. A URA case file must indicate the method by
which these nofifications were delivered.

7.1.1 Notice to Owner (49 C.F.R. § 24.102(b))

If a proposed project from a Displacing Agency is expected to receive Federal funding
and involve the involuntary acquisition, the Agency needs to notify the owner(s) in writing
of its interest in acquiring the property and the basic protections applicable under the
URA. This may include acquisitions made before an application to the CDBG-DR program
if the Agency anticipates receiving CDBG-DR assistance for the project. The Nofice to
Owner makes no commitments to the owner. This notice is sent to the owner in English
and Spanish.

7.1.2 General Information Notice (GIN) (49 C.F.R. 24.203(a))
Once an Agency or other entity makes a formal action to pursue CDBG-DR funds (i.e.
applies to a CDBG-DR program) for a project, as soon as feasible, the General
Information Notice (GIN) must be issued to potentially displaced persons that may be
displaced by the assisted project. This notice is sent to the tenant in English and Spanish.

The GIN discloses to all potentially displaced persons that the Displacing Agency may
provide assistance, via federal funding subject to URA, to support the rehabilitation,
reconstruction, or acquisition of the property they occupy. The GIN outlines the basic
requirements to be eligible for URA protections, the relocation assistance they may be
eligible for, and the procedures for obtaining the payment(s). It also provides information
about the reasonable relocation advisory services available to help the displaced person
successfully relocate.

The GIN advises households NOT to relocate unftil advised to do so by the Displacing
Agency. The GIN advises households that they will not be required to move without at
least ninety (90) days advance written notice for permanently displaced persons or
without at least thirty (30) days advance written notice for temporary relocation, as well
as being provided with at least one (1) comparable dwelling. Persons that relocate after
receiving a GIN but before receipt of one of these notices are considered to have moved
voluntarily and for reasons other than Program-funded activities, making them not
displaced persons.

The GIN informs the displaced person that any person who is an alien not lawfully present
in the United States is ineligible for relocation assistance unless such ineligibility would
cause extremely unusual hardship to a qualifying spouse, parent, or child. Finally, the GIN
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provides information about the person’s right to appeal an Agency determination as to
a person’s application for assistance for which a person may be eligible.

For property owners who have applied to a CDBG-DR Program to receive funding for a
displacing project, a copy of the GIN is provided to that Applicant.

7.1.3 Notice of Non-Displacement — No Relocation Required

All households receiving a Notice that will not need to relocate to complete Agency
activities are provided a Notice of Non-Displacement — No Relocation Required. Every
effortis made to provide the Notice in a timely manner following the review and approval
of the Program activities. Once provided with a Notice of Non-Displacement — No
Relocation Required, a household is determined to not qualify for URA assistance unless
the Program activities are significantly altered. A circumstance that would prompt notice
of non-displacement no relocation required would be that program activity doesn’t take
place or that the tenant can stay on property while repairs are being made.

7.1.4 Notice of Non-Displacement — Temporary Relocation Required

All households receiving a GIN that will need to relocate for periods up to twelve (12)
months to complete Program activities are provided a Notice of Non-Displacement —
Temporary Relocation Required. Temporary relocation is most commonly required when
a tenant occupies a stor